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	YOUTH [NAME] MOTION FOR FINDINGS AND ORDERS RELATED TO INCAPACITY



OCR encourages attorneys to carefully consider whether this Motion is appropriate and/or necessary, as incapacity findings and orders can (a) have negative consequences for youth and (b) be contrary to the youth engagement and empowerment purposes of the Foster Youth in Transition Program (FYTP). 
COMES NOW, the Youth Name (“Youth”), by and through [his/her/their] Counsel for Youth (“CFY”), [your name], who respectfully files this Motion for Findings and Orders Related to Incapacity (“Motion”). Herein, the Youth respectfully requests that this Court find that the Youth is an incapacitated person and continue jurisdiction in this dependency and neglect (“D&N”) case pursuant to Colorado Revised Statutes 19-3-205 and 19-3-704. As grounds, this Youth states as follows.
CONFERRAL

This CFY certifies that this CFY in good faith has conferred with [roles and names and roles] about this Motion. [State results of conferrals. Examples follow. The (Name) County Department of Human Services does not object. Respondents (Names) object). If no conference occurred, state why and all efforts to confer.]
1. A party may request that the court determine whether a youth is an incapacitated person pursuant to Colorado Revised Statute 15-14-102. C.R.S. 19-3-704(1) (2022). Colorado Revised Statute 15-14-102 (2022) defines an “incapacitated person” as a person “who is unable to effectively receive or evaluate information or both or make or communicate decisions to such an extent that the individual lacks the ability to satisfy essential requirements for physical health, safety, or self-care, even with appropriate and reasonably available technological assistance.” 
2. Jurisdiction in dependency and neglect cases generally terminates when a youth turns 18 ½ years old. C.R.S. 19-3-704(1) (2022). An exception exists where there has been a determination that a youth is an incapacitated person or such determination is pending. C.R.S. 19-3-704(2). In such instances, jurisdiction continues until the youth makes a complete transition into adult disability services and it is in the best interests of the youth for the D&N court to terminate jurisdiction or the youth turns 21 years old or such greater age of foster care eligibility set by federal law, whichever comes first. C.R.S. 19-3-704(2) and C.R.S. 19-3-205(1)(a) (2022). 
3. The Youth turns 18 on [date] and 18 and ½ on [date]. The youth is in incapacitated person because [explain why.] Therefore, jurisdiction in this D&N case must continue past his 18 and ½ birthday.
WHEREFORE, the Youth respectfully requests that this Court grant this Motion, find that the Youth is an incapacitated person, and continue jurisdiction in this D&N case pursuant to Colorado Revised Statutes 19-3-205 and 19-3-704. 
Respectfully submitted this [##] day of [month, year],
_____________________________

[Name]
Counsel for Youth
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Motion was [electronically filed, hand-delivered, sent by email, or sent in the U.S. mail first-class with postage prepaid], this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]
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	ORDER GRANTING YOUTH [NAME]
MOTION FOR FINDINGS AND ORDERS RELATED TO INCAPACITY





THIS COURT, having reviewed the Youth [Name] Motion for Findings and Orders Related to Incapacity (“Motion”), and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. The Court has jurisdiction over the parties and the subject matter.  

2. The Motion is well-founded and supported by the law and evidence.

3. The Youth [Name] is an incapacitated person.
4. [State additional findings.]
Therefore, this Court ORDERS:  

1. The Motion is granted.  

2. This Court’s jurisdiction over this Dependency and Neglect case shall continue until further order.

3. [State additional orders.]

DONE this [##] day of [Month], 20[##].

BY THIS COURT:








____________________________________







[Judge/Magistrate] [Name]

CERTIFICATE OF DELIVERY OR MAILING
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